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Step 1:  Initial Complaint 
Upon receipt of a complaint, the supervisor or director will contact the person filing the complaint and conduct a preliminary review to determine if the Staff Personnel Unit (SPU) is the appropriate office to file the complaint, and if not, provide the appropriate referral.  

Step 2: Determination of Informal Resolution or Informal Investigation
The SPU will review the complaint details to determine if the complaint is able to be resolved through informal resolution or if the complaint requires an informal investigation. If the complaint is able to be resolved through conflict resolution, mediation, consultation, or facilitation, the SPU will refer the complaint to the appropriate campus personnel.

Step 3: Informal Investigation
The supervisor will begin informal investigative fact-finding by conducting interviews with the accused employee and any percipient witnesses who may have information relevant to the allegations of discrimination. After the relevant information is collected, the SPU will review and analyze all of the information provided to determine if there has been a policy violation, and issue a report or follow up with a formal investigation if necessary.

3a. Develop the scope of the investigation, and investigate within that scope.  If issues arise outside of the scope, contact the SPU for further information on what actions to take.  This may result in a separate investigation.  

3b. Keep in mind the confidentiality and non-retaliation policy throughout the investigation.  Contact the SPU for further clarification.

Step 4: Formal Investigation
Complaints that are not able to be resolved through facilitation, consultation, conflict resolution, or that require formal investigation will be processed by the SPU. The SPU will initiate any necessary consultations with university support units (on a case-by-case and need-to-know basis), conduct document review, and create a formal investigation plan. 

4a. Develop the scope of the investigation, and investigate within that scope.  If issues arise outside of the scope it may result in a separate investigation.  

4b. Keep in mind the confidentiality and non-retaliation policy throughout the investigation.  


Fact Finding Tips

Fact-finding is the attempt to discern the minimal facts in a particular issue, without formally reviewing those facts against university policy, or attempting to determine right or wrong.  

Consider these tips while beginning the fact finding process:

· The Setting is Important
· Prepare the Questions in Advance
· Keep the Interview Serious and Businesslike
· Focus on the Issues, Stay on Track
· Take Careful Notes/Document 

In attempting to determine what questions to ask, it is important to consider the complaint, or issue being investigated.

1. Whether all the facts necessary for resolution are known (e.g., where the sole basis of the complaint is a single offensive letter, voice-mail, e-mail or other document, the source and authenticity of which is not in question, or where offensive conduct between co-workers has been directly observed).
2. Whether the complaint involves just one employee, or many.
3. Whether the complaint stems from a single incident, or a pattern of conduct.
4. Where do we go from here? 


Questions to Ask – Complainant

Keeping in mind that you may need to conduct follow-up interviews, the primary focus of the initial interview should be to get the facts: who, what, where, when, why and how.

1. What is the problem? What happened?
2. Who was involved?
3. When and where did the incident take place?
4. Where there any witnesses? If so, who?
5. Was the incident isolated, or part of a pattern?
6. Has the employee talked to anyone else about the situation? If so, who?
7. Has the employee spoken to anyone in management about the issue?  If so, who, and what was their reaction?
8. Is the employee aware of any documents or things relevant to the situation?
9. Has the employee kept any notes, diaries or records relevant to the complaint?
10. Is the interviewee aware of any other employees with the same or a similar concern?
11. Did the employee participate, and to what degree? How? 
12. What was the employee’s relationship with the alleged offender?
13. Has the employee had any other problems, on or off the job, with the accused individual(s)?
14. What does the employee think the accused might say about the allegations?
15. How has the incident affected the employee (and what has the employee done about it)?
16. Does the employee believe that he or she can work with or around the alleged offender? If so, is there anything the employer can do to assist in order to restore or maintain a positive working relationship? If not, why does the employee believe he or she could not work with the alleged defender?
17. Does the employee have any suggestions or preferred resolutions?
18. Does the employee have any additional facts or information that would be helpful in an investigation, if one is warranted?

Before concluding the interview, you should:

· Summarize the non-retaliation policy, and instruct the complainant to report any further incidents or any perceived retaliation to you immediately. Make sure the employee knows how to contact you.
· Request a written summary of the complaint, if that is how you have decided to memorialize the employee’s complaint. Consider, however, promptly providing the employee your own comprehensive summary of the information provided, together with written confirmation of your instructions.
· Ask the employee to come to you if they think of any additional information.
· Tell the employee that you will limit disclosure of information to those people having a need-to-know. Instruct the employee that he or she should also maintain confidentiality, and that the employee should consult you before discussing the complaint with anyone else.
· Provide the employee an estimate of how long you expect the investigation to take, and indicate that no decisions will be made until the investigation is complete.
· Tell the employee that you may need to meet again to follow-up, and that you will meet with him or her again once the investigation is complete to summarize the action taken.
· Thank the employee for raising the complaint, and express your commitment to resolving the matter promptly.


Questions to Ask – The Accused

Generally, you should inform the accused individual’s immediate supervisor of the complaint and your intention to interview the individual, requesting that the supervisor be vigilant for further problems, retaliation, or other reactions which may affect the situation.  Explain need-to-know confidentiality, and the alleged offender should be informed that, regardless of the merits of the complaint, the employer will not tolerate retaliation against the complainant or any witness.

Afford the accused an opportunity to explain the facts and identify any witnesses. In addition to the: who, what, where, when, how and why questions, the following additional questions might be helpful:

1. Did anyone witness the incidents in question?
2. How did the complaining employee respond to the alleged conduct?
3. Did the complaining employee communicate that the alleged conduct was unwelcome?
4. Did the complaining employee engage in conduct of a similar nature toward the alleged offender?
5. How does the alleged offender view the conduct of the complaining employee?
6. How did the complainant react to the conduct of the accused?
7. Have any of the alleged offender’s supervisors ever spoken to him or her about the issues?
8. Does the alleged offender have any documents concerning the complaining employee or the incidents which are the subject of the complaint?
9. Does the alleged offender have any witnesses he or she wants you to interview as part of the investigation?
10. If the alleged offender claims the allegations are false, ask of any reasons why the complainant would make up or embellish the allegations.
11. Has any spoken to the alleged offender about this investigation? Who? When? What was said?
12. Does the accused have any other information or documents that might be helpful in the investigation?


Secondary Questions – Incident Specific

1. Has the alleged offender used profanity (or, as applicable, racial or ethnic remarks) in conversations with other employees? What was said? To whom? When?
2. Has any manager or other employee ever requested that the alleged offender refrain from using such language? Who? When?
3. Has the alleged offender gone out with the employee socially, or asked employees to go out with him or her socially? Who? When? What happened?
4. Has the employee commented on the physical attributes of the complaining employee or others? What was said and when? Who was present?
5. Has the alleged offender ever asked the complaining employee or others about his or her sexual relationships, or discussed sexual relationships with other employees?
6. Has the alleged offender ever touched an employee in such a way that the employee found it offensive or inappropriate?
7. Has the alleged offender ever implied or threatened a subordinate’s job if he or she was not receptive to his or her advances?

At the conclusion of the interview, thank the employee for his or her time and cooperation, emphasize that no conclusions will be drawn until the investigation is complete, and cover your expectations as to non-retaliation, reporting of additional problems and confidentiality.


Witnesses

The involvement of third-party witnesses should typically be limited to only those individuals identified by the complainant or the accused, or otherwise known or believed to have knowledge of relevant events. 

Inform each witness of the general nature of the issues you are investigating, but emphasize that no conclusions will be drawn until the investigation is complete. Instruct the witness regarding your expectations as to non-retaliation, the reporting of retaliation or additional problems, and your expectations regarding confidentiality. 

Document the witness interview, covering both the employee statement and your commitments and instructions.
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